
 
 

Worker Engagement, Participation and Representation 

Regulations: Questions and Answers  

What is the aim of the worker engagement, participation and representation regulations? 

The regulations for worker engagement, participation and representation support the new 

Health and Safety at Work Act by outlining procedural requirements that apply when 

workplaces have health and safety representatives or committees that are initiated by a 

Person Conducting a Business of Undertaking (PCBU) or requested by workers.  Formal worker 

representation mechanisms, through representatives or committees, are just one way of 

involving workers in health and safety matters and meeting the duties in the Act to have 

effective worker participation practices. 

Work groups 

What are work groups? 

Work groups are groupings of workers within a workplace that are used to determine which 
workers are represented by the health and safety representative.  Members of a work group 
elect their health and safety representative(s).  Workers in a work group are likely to have 
some factors in common, such as their place of work or the type of work they do.    

It is up to the PCBU to decide how work groups will be organised and draft regulation 7 sets 
out the proposed factors the PCBU must consider when organising work groups.   

If the PCBU does not determine how the work groups will be organised, then a work group will 
comprise all of the workers in the business or undertaking.   

When does the minimum ratio of health and safety representatives to a work group apply? 

If the PCBU does not determine how the work groups and the work group comprises all of the 
workers in the business or undertaking, then the minimum ratio of health and safety 
representatives per work group in draft regulation 6 will apply.   

There is no minimum ratio of representatives for work groups which the PCBU has organised. 

High risk sectors or industries  

Which businesses will have to have a health and safety representative if requested by 

workers? 

All large businesses (regardless of risk) and small businesses with fewer than 20 workers in 

specified high risk industries or sectors will be required to have a health and safety 

representative if a worker asks for one.  They also have to consider establishing a health and 

safety committee if requested by five or more workers or by a health and safety 

representative. 

Small businesses (fewer than 20 workers) that are not in the industries or sectors specified in 

the regulations are not required to respond to a request from workers for a health and safety 

representative or committee. This does not stop a PCBU from voluntarily choosing to have a 



 
 

health and safety representative as a way of fulfilling their obligations to have worker 

participation practices. 

However, if the PCBU decides not to have a health and safety representative or committee, 

they will still have to have other forms of worker participation and engagement.  

Are any businesses exempt from the requirement in the new law to have worker 

participation and engagement processes? 

No. All businesses will have to have worker participation and engagement processes, 

regardless of their size or level of risk. 

What criteria were used to identify the high risk sectors or industries? 

The proposed high risk sectors or industries are in draft regulation 5 and schedule 2.  

The industries or sectors proposed in the draft regulations have been identified using some 
proxies for high risk.  These are:  

 an elevated risk to workers of fatality, severe injury or exposure to silica dust or 
asbestos, or 

 the risk of a catastrophic event that could lead to multiple fatalities. 
 

The risks of fatality and injury are based on a fatality rate of greater than 25 employees per 
100,000 employees per annum and a severe injury rate of greater than 25 employees per 
1,000 employees per annum.  Fatality and severe injury rates are calculated using the most 
recently available data over a six year period (2008-2013) collated by WorkSafe New Zealand.   

Some of the new Health and Safety at Work Regulations are used in the regulations to identify 
some high risk industries or sectors.  This is an efficient way of targeting some high risk 
activities that exist across a range of sectors that may otherwise have low risk work carried out 
in them. 

Draft schedule 3 proposes a list of certain types of work activities to be excluded from the 
specified high risk industries or sectors when a business exclusively or predominately carries 
out that type of work.   

Why have the work activities listed in schedule 3 been proposed to be excluded? 

The higher level categories of the classification system used to identify high risk industries or 
sectors may capture some activities which are relatively less risky than other activities in that 
category.  Draft schedule 3 proposes to exclude these lower risk activities, as well as some 
activities that are not applicable to the New Zealand environment (a result of the shared 
ANZSIC system with Australia). 

Has the list of high risk sectors or industries in draft schedule 2 been finalised? 

No.  As part of this consultation, we welcome feedback on: 

 the criteria used to identify high risk sectors or industries 

 the industries and sectors that are proposed to be included (listed in draft regulation 5 
and draft schedule 2) 

 the work activities that are proposed to be excluded (listed in draft schedule 3). 

Where can I find information on fatalities and severe injuries?  



 
 

This information is published on WorkSafe’s website. 

Where can I find information on Australian New Zealand Standard Industrial Classification 

(ANZSIC)? 

ANZSIC is a framework for organising data about businesses by grouping together business 

units carrying out similar activities.  ANZSIC is used by both ACC and WorkSafe to organise their 

injury and fatality data.   

ANZSIC is used to compile and analyse industry statistics in New Zealand and Australia.  It 

contains some industry codes that are relevant to activities only undertaken in New Zealand or 

only in Australia.  

More information is published on Statistics New Zealand’s website. 

Other questions 

What is the process for finalising these regulations? 

Submissions and feedback will be analysed and MBIE will provide advice to the Minister for 
Workplace Relations and Safety taking those submissions into account.  The final decision on 
the regulations will be made by Cabinet and an announcement will be made after that. 

When will the regulations come into force? 

The regulations will come into force on 4 April 2016.  This is the same day that the new Health 
and Safety at Work Act will come into force. 

What is a Person Conducting a Business or Undertaking (PCBU)? 

A Person Conducting a Business or Undertaking, known as a PCBU, is in the best position to 
control risks to work health and safety as they are the ones carrying out the business or 
undertaking. This is why the PCBU will have the primary duty under the new law. 

Despite its name, a PCBU will usually be a business entity, such as a company, rather than an 
individual person. A person might be a PCBU if they are a sole trader or a self-employed 
person. 

PCBUs will owe a primary duty of care to its workers and those that it influences and directs in 

carrying out their work. 

PCBUs will have duties to engage with workers and to have effective worker participation 

practices regarding health and safety. 

Where can I find more information about the Act? 

More information about the Act is here  

You can subscribe to updates about the Act here  

 

http://www.business.govt.nz/worksafe/research/health-and-safety-data/workplace-injuries-classification
http://www.stats.govt.nz/methods/classifications-and-standards/classification-related-stats-standards/industrial-classification.aspx
http://www.business.govt.nz/worksafe/about/reform
http://www.business.govt.nz/worksafe/about/subscribe

